L S2 A

> ¢

IR AGaN B 7 LSl (> e pggldl
dugld A9 duulyd

(] N —

KVEPRUIP P erii NPV Y
Ao M ¥ ol y ! gy
| (Saled) Aol -gtam =
Email: ahmed.arbic@gmail.com
DOI: 10.21608/aakj.2023.198212.1425

AYAYY/Y/T s M| gyl

(_44 AYOYY/Y/N0 1 Jgudd iyl [
STy VA



mailto:ahmed.arbic@gmail.com




AN AZaN B 7 Ll (> Mo pggdl
gl Al Ay

e e clallaiadll 6 hs b dald ALYy dale aslall g s
vie Jam Ak O] Sl i€ 8 A Cilallaias dgay ey ¢ jgacnl)
Jix 285 anly e e cd L Gl ADe (Y ¢Cppaalaall (g yaaaial
) —Hmdlilly A QI Aiial) die Lala— A0 Qs 8 - LS Cay e
cdliadl e caadl Glle sa ZlS G e Jas Bl asag o s balee
ol s L@l (e o e dllia J sl g i) Ja e LSl sl
O Clipail) G S Castyly @)lals caaally cellally (gl Ladly adeiy ~ LS4l
Shee) (o Abicial) Z LS dga e ddall eg alally dasl) Gp A8 asa
iyt 28 ) o) Caagys g3l DS 1RG5 Sl Gadats a)Y)
48050 Apgaall clappatl) Gl ae KA (g il deaia pe 315 Y S~ S
Cagya Aelyam Allaas cdiie dagydll diaile pa Al gie o LSO Cagpety cuiy) 2l
Agseall lladll ae (38150 toraliay (4nlS)ly cadail iy o LS Adia e (38150
o LS o sgie — ) Canall 1 U Caalie Ayl & Eaadl elag 5 yaaladl
@l b AoV S asgda gaal — U Gl LAy Y1 Al Caalidll
Cranal) LAy QUSH (o gl s i 8 - LS o ggie —CEl) Canall L S5
Aagyill dalie ¢ g b 2 S0 i) o seiall — iyl

ey gl ¢ LY Gl 1S allaaa tAgalifal) cilalsl)

YVYV [ aYe ¥y dus (A1) 2l




Mkt pols ] s i .3

Abstract:

Sciences in general and Islamic sciences in particular have witnessed
a development in terminology over the ages, and the presence of old terms in
Islamic heritage books is a point of controversy for modern civilized people.
Because people's relationship with heritage is not the same. The definition of
marriage in the heritage books - especially among the Hanafis, Malikis, and
Shafi'is - represented a contemporary problem based on the existence of
expressions indicating that marriage is the property of the few, or the
possession of benefits, or that marriage is limited to the solution of enjoying
the woman; Rather, there are those among the jurists who are certain that
marriage takes place with the terms gift, ownership, sale, and rent, and many
definitions have departed from the essence of the relationship between a man
and a woman, and from the reason for the existence of marriage represented
in the reconstruction of the land, and the achievement of housing and stability
for both spouses. The research aims to criticize the definitions of marriage
that are not compatible with the purpose of the legislation of marriage, with
the statement of the traditional jurisprudential definitions that elevated the
definition of marriage compatible with the purpose of Sharia from it, and the
impossibility of formulating a definition that is compatible with the reality of
marriage, its conditions, pillars, and purposes; To comply with contemporary
advocacy domains. The research came in the following four topics: The first
topic - the concept of marriage in the four schools of jurisprudence. The
second topic - the shortcomings of the concept of idiomatic marriage in
traditional jurisprudence. The third topic - the concept of marriage in the light
of the texts of the Book and the Sunnah. The fourth topic - the optimal
concept of marriage in the light of the purposes of Sharia.

keywords:The term marriage, Islamic heritage, Islamic Figh
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